
UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

                                                

IN RE:

Harlan L. Rosendahl and NOTICE AND MOTION TO
Connie I. Rosendahl,                               CONVEY REAL ESTATE

                          Debtors.                         BKY 04-42758
                                              

TO: MICHAEL J. FARRELL, CHAPTER 13 TRUSTEE, and other parties in interest.

Harlan and Connie Rosendahl, Debtors, through their attorney, move the Court for

the relief requested below and give notice of hearing herewith.

1. The Court will hold a hearing on this motion at 9:30 a.m.on October 20, 2004,

Courtroom 8 West, United States Courthouse, Minneapolis, Minnesota, or as soon thereafter

as counsel can be heard.

2. Any objection to the relief requested herein must be filed and personally served by

October 13, 2004, which is five days before the time set for the hearing, excluding Saturdays,

Sundays, and holidays , or filed and served by October 8, 2004, which is eight days before

the time set for the hearing, excluding Saturdays, Sundays, and holidays.

3. This motion is filed pursuant to Fed. R. Bankr. P. 2002 and 6004 and 11 U.S.C.

§363(b) and §1303; Debtors request the Court for an order authorizing the conveyance of

non-exempt real estate and application of sale proceeds to Debtors' Chapter 13 plan. The

petition commencing this case was filed on May 14, 2004.  This proceeding is a core

proceeding.  This Court has jurisdiction pursuant to 28 U.S.C. §§157 and 1334.  The case

is now pending in this Court.

4. At the time of their Chapter 13 filing, Connie Rosendahl jointly owned with two

other family members non-homestead real estate located in Kanabec County, Minnesota, as

more fully described in the attached Exhibit A.



5. Debtors and the other joint owners have received a purchase offer from Paul

Belkholm, Inc. for $422,972.00, cash.  See Exhibit B.  Debtors believe that the sale price is

reasonable in view of the present real estate market, the condition of the property, and the

prospect of a cash sale.  According to the preliminary closing statement prepared by

Registered Abstracters, Inc., Connie Rosendahl’s share of the sale proceeds, after allowance

for realtor fees and other closing costs, is estimated at $131,335.70.  See Exhibit C.

6. Sale of the property and application of sale proceeds to Debtors’ Chapter 13 plan

will allow all unsecured and priority creditors to be paid in full through Debtors' Chapter 13

plan.

WHEREFORE, Debtors move the Court for an order authorizing them to convey all

of their interest in the above-described real estate to Paul Belkholm, Inc., and for such other

relief as is just and equitable.

                                  /e/ Ian Traquair Ball                    
                                  Ian Traquair Ball  #4285
                                  Attorney for Debtors
                                  326 Plymouth Building
                                  12 South Sixth Street
                                  Minneapolis, MN 55402

Dated: September 28, 2004





UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

                                              

IN RE:

Harlan L. Rosendahl and                                  DEBTORS’ MEMORANDUM
and Connie I. Rosendahl,                           OF LAW

                           Debtors.                                    BKY 04-42758
                                             

Harlan and Connie Rosendahl, Debtors, submit this memorandum of law in support

of their motion for authorization to convey real estate.

At the time of their Chapter 13 filing, Connie Rosendahl owned with two other family

members approximately 192 acres of farm land located in Kanabec County, Minnesota.  The

owners have received an offer of purchase from Paul Belkholm, Inc. in the amount of

$422,972.00 (Exhibit B).  A preliminary closing estimate prepared by Registered Abstracters,

Inc. estimates that Connie Rosendahl’s share from the sale will be $131,335.70.  (Exhibit C.)

To date only $54,880 in unsecured claims have been filed with the bankruptcy court; the

claim filing deadline for unsecured non-governmental claims is October 5, 2004.  It appears

that there will be sufficient funds to pay all timely filed claims in full. Because the real estate

is non-homestead, an order approving the sale is necessary.

ARGUMENT

Subject to any limitations on a trustee under Chapter 13 of the Bankruptcy Code, a

Chapter 13 debtor has, pursuant to 11 U.S.C. §1303, exclusive of the trustee, the rights and

powers of a trustee under 11 U.S.C. §363(b).  §363(b) provides for sale of property of the

estate after notice of hearing, pursuant to Bankruptcy Rules 2002 and 6004.  Sale of the

property will allow all timely-filed claims to be paid in full in this case, and will not



materially affect the rights of any other creditor.

For the above reasons, Debtors' request for an order from this Court authorizing the

sale of the debtor’s interest in the Kanabec County, Minnesota real estate and directing the

closing agent to forward the debtors’ share of the proceeds, after allowance for sale costs,

to the Chapter 13 trustee.

                                        /e/ Ian Traquair Ball          
                                               Ian Traquair Ball  #4285
                                               Attorney for Debtors
                                               326 Plymouth Building
                                               12 South Sixth Street
                                               Minneapolis, MN 55402
                                               Tel: (612) 338-1313

Dated: September 28, 2004



UNITED STATES BANKRUPTCY COURT 
DISTRICT OF MINNESOTA 

 
------------------------------------------------- 
 
In re:        CERTIFICATE OF 

SERVICE 
Harlan L. Rosendahl and 
Connie L. Rosendahl,, 
        BKY  04-42758 
  Debtor(s). 
 
------------------------------------------------- 
 
 

 I, Brenda Greenhalgh, declare under penalty of perjury that on September 29, 

2004, I mailed copies of the foregoing Notice and Motion to Convery Real Estate to each 

entity named below at the stated addresses. 

 
Michael J. Farrell 
Chapter 13 Trustee 
P.O. Box 519 
Barnesville, MN  56514 
 
United States Trustee  
1015 US Courthouse  
300 South 4th Street  
Minneapolis MN 55415 
 
Harlan L. Rosendahl 
Connie L. Rosendahl 
1822 Meadowvale Rd., NW, Unit 11 
Elk River, MN  55330 
 

SEE ATTACHED LIST 
     

Dated:  September 29, 2004 

 



AAA FINANCIAL
PO BOX 15137
WILMINGTON DE 19886

ADVANTA
PO BOX 30715
SALT LK CITY UT 84103 0715

AFFINITY PLUS FEDERAL
CREDIT UNION
A152 ATWOOD MEMORIAL
ST CLOUD MN 56301

BANK ONE
CARDMEMBER SERVICES
PO BOX 94014
PALATINE IL 60094 4014

CAPITAL ONE
PO BOX 34631
SEATTLE WA 98124 1631

CITICARD
PO BOX 6409
THE LAKES NV 88901

COUNTRYWIDE HOME LOANS
PO BOX 660694
DALLAS TX 75266

DISCOVER
PO BOX 30395 
SALT LK CITY UT 84130 0395

ELAN FINANCIAL
PO BOX 790408
ST LOUIS MO 63179 0408

FIRST NATL BANK OMAHA
PO BOX 2951
OMAHA NE 68103 2951

PAT HEYING
18069 87TH AVE N
MAPLE GROVE MN 55311





































UNITED STATES BANKRUPTCY COURT
DISTRICT OF MINNESOTA

                                            

IN RE:

Harlan L. Rosendahl and ORDER
and Connie I. Rosendahl,

                           Debtors.                                                          BKY 04-42758

                                           

At Minneapolis, Minnesota.

The above-entitled case having come before the undersigned Judge of the United

States Bankruptcy Court on Debtor's motion, notice having been duly given, and appearances

noted in the record, and based on the files and record herein, the Court now hereby orders

as follows:

That the above-referenced Debtors are authorized to convey to Paul Belkholm, Inc.

certain nonexempt real property located in Kanabec County, Minnesota and as more fully

stated in the attached legal description.

The debtors, or their closing agent, shall remit all of their share of the closing

proceeds, after allowance for closing and sale costs, to Michael Farrell,  Chapter 13 trustee.

                                                                                    
                                United States Bankruptcy Judge

  
Dated:








